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Defendant, Steven Clarkson Turley (“Mr. Turley”), by and through the undersigned 

counsel, hereby moves this Court to dismiss Counts 2, 3, and 4 as those counts are time-barred 

by the limitations for prosecutions in Utah Code Ann. §§ 76-1-302 & 303.  Such limitations are 

straightforward.  They provide that a prosecution for a felony shall be commenced within four 

years after its alleged commission.  See Utah Code Ann. § 76-1-302(1)(a).  In cases involving an 

alleged “offense a material element of which is . . . fraud” [communications fraud, in this case] 

an exception to the general four-year limitations period exists, but only if the prosecution is 
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commenced within one year after the alleged crime has been reported to law enforcement.  See 

Utah Code Ann. § 76-1-303(1) (emphasis added).  Counts 2, 3, and 4 against Mr. Turley should 

be dismissed under Rule 25(b)(5) of the Utah Rules of Criminal Procedure because the 

prosecution commenced over four years after the alleged felonies occurred and over one year 

after the numerous reports to law enforcement.   

BACKGROUND 

A. According to the Information, Counts 2, 3, and 4 Occurred Over Four Years 
Before the State Commenced Prosecution.   

 
On July 21, 2011, representatives from the Utah County Attorney’s Office signed a 

criminal Information alleging ten counts against Mr. Turley.  See Information filed on July 27, 

2011.  Three of the counts alleged in the Information pertain to this motion, Counts 2, 3, and 4.  

Counts 2, 3, and 4 allege “communications fraud,” violations of Utah Code Ann. § 76-10-1801, 

and relate to Mr. Turley’s transactions related to twin homes in what was known as the Bayview 

residential real estate project  in Provo (“Bayview Transactions”).  According to the Information, 

Mr. Turley allegedly “devise[d] a scheme or artifice to defraud another or to obtain from another 

money, property, or anything of value by means of false or fraudulent pretenses, representations, 

promises, or material omissions” and “communicated directly or indirectly with a person by any 

means for the purpose of executing or concealing the scheme or artifice.” Id.  The Information 

further alleges that Count 2 took place “about 12/22/2006” and that Counts 3 and 4 allegedly 

occurred “between 01/01/2007 and 01/31/2007.” Id. at 2.   
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Specifically, in the “Probable Cause Statement” in the Information, the State elaborates 

on the allegations related to those three counts:   

On or about December 21, 2006, in Provo, Utah, the defendant had the victims 
sign a new purchasing agreement raising the offer price of the home the defendant 
was building to $265,000, but promised the victims that the final price would still 
be $172,000.  The defendant took the new purchasing agreement, minus the part 
showing the defendant planned on honoring a lower price, and obtained an 
extension on the loan based on the entire $265,000 from the bank.  Id. at 4.  
 
Additionally related to the Bayview Transactions of Counts 2, 3 and 4, the Information 

alleges further that Mr. Turley made misrepresentations about accessory apartments for those 

twin homes:   

On or about January 2007, in Provo, Utah, the defendant, who was building two 
homes for two different victims, ordered cabinets for accessory apartments for 
each home, knowing that the accessory apartments did not meet the zoning 
requirements for Provo City, but representing to the victims that the accessory 
apartments would be acceptable.  Id.  
 
Counts 2, 3, and 4 surround the same transaction and occurrence—they all relate to the 

Bayview Transactions, including (1) purchase agreements and purchase prices for the 

townhomes, and (2) accessory apartments for the townhomes.  According to the allegations in 

the State’s own Information, each one of those alleged counts took place over four years before 

the State commenced prosecution in July 2011.  Consequently, Counts 2, 3, and 4 should be 

dismissed as time-barred.      

B. Counts 2, 3, And 4 Were Reported To Law Enforcement Over One Year 
Before Prosecution Commenced.   

 
While the government may try to argue that it is saved from the four-year statute of 

limitations because this case involves fraud under Utah Code Ann. § 76-1-303(1), the facts 
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clearly indicate that Counts 2, 3 and 4 cannot be saved by the limited one year exception.  The 

vital issue, therefore, in this motion relates to when the alleged crimes in Counts 2, 3, and 4 were 

reported to law enforcement.  The reality is there are multiple instances in which those alleged 

crimes were reported, including: (1) a report from a private investigator named John Hanson; (2) 

an Interim Report on Interviews from John Hanson; (3) a letter from Mr. Turley himself to the 

Attorney General; (4) letters from Provo City officials to the Attorney General; and (5) 

correspondence between an investigator with the Utah County Attorney’s Office and the 

Attorney General’s Office.  This memorandum briefly describes each in turn.   

1. April 13, 2010 Report From John Hanson And Accompanying 
Interim Report On Interviews  
 

In the spring of 2010, an unlicensed private investigator named John Hanson investigated 

Mr. Turley on behalf of a group of attorneys representing those involved in civil litigation with 

Mr. Turley.  Mr. Hanson completed his report April 13, 2010.1  The report specifically refers to 

“possible criminal activities of Steven Turley” and specifically cites “Utah Code 76-10-1801 

Communications Fraud.”  Accompanying that report was an “Interim Report on Interviews,” 

(“Interim Report”) which is dated April 1, 2010.2  The Interim Report outlines the contents of 

various interviews that Mr. Hanson conducted in connection with his investigation of Mr. Turley.  

Mr. Hanson’s Interim Report includes a discussion of his interview with Deputy Utah County 

Attorney Craig Johnson and specifically mentions “the Bayview Project” and that Mr. Johnson 

                                                 
1  See Ex. A, Hanson Report (PROVO 002704-002706). (This exhibit and all others referenced herein were 

produced to Mr. Turley’s counsel through discovery and may contain confidential or propriety information which 
may not be appropriate for public access.  Therefore, this exhibit and all others identified in this motion will be 
filed under seal, pending order of this Court.)  

2 See Ex. B Interim Report on Interviews (PROVO002707-002718).  
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said he was “interested in the case” that a “prosecution would be possible.”  The date of Mr. 

Hanson’s report of “possible criminal activity” to Mr. Johnson is not specified, but it is included 

in the Interim Report dated April 1, 2010 and thus must have taken place before the date.  

Shortly after he delivered the report to the attorneys who had hired him, Mr. Hanson met with 

Lieutenant Mike Brower and Sgt. Eric Knudsen from the Utah County Sheriff’s Office and gave 

his report directly to the Utah County Sheriff’s Office and also gave another copy of his report 

directly to Deputy Utah County Attorney Craig Johnson to outline the “possible criminal” 

allegations against Mr. Turley.3  

2. July 6, 2010 Letter  
 

On July 6, 2010, Mr. Turley sent a letter to Attorney General Mark Shurtleff.4  The letter 

referenced and included a copy of a five-part series in Provo’s Daily Herald that described 

various allegations against Mr. Turley, including allegations mirroring those contained in Counts 

2, 3 and 4.5  Citing those articles and having nothing to hide, Mr. Turley invited the Attorney 

General’s Office to investigate him for any wrongdoing alleged therein.   

3. July 8, 2010 Letter 
 

On July 8, 2010, Midge Johnson, Chair of the Provo Municipal Council, along with Vice-

Chair Rick Healey and Provo Mayor John Curtis, sent a letter to Attorney General Mark 

Shurtleff.  The letter referenced Turley’s June 6th letter and the Daily Herald articles and called 
                                                 
3  On September 9, 2010, in an interview with Deanna Thorn, Mr. Hales acknowledges a report being filed with the 

UCAO well before the interview saying, “we had received a complaint some time ago but we didn’t act on it.” 
This statement is taken from an audio recording of an interview between Richard Hales and Deanna Thorn on 
09/09/2010, a copy of a transcript from the recording has been previously provided to the Court as an attachment 
to a prior pleading.  

4  See Ex. C, July 6, 2010 letter. (PROVO 000842).  
5  Id.  
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for an investigation regarding those allegations “along with other allegations of inappropriate 

conduct.”6     

4.  July 9, 2010 Letter 

Sherrie Hall, another member of the Provo Municipal Council, sent a similar letter to 

Attorney General Mark Shurtleff on July 9, 2010.7  Ms. Hall also cited the Daily Herald articles 

and called for an investigation of Mr. Turley including “criminal matters.”  She stated further: “I 

am aware that there may be additional matters that were not featured in this series of articles that 

may also need further investigating.”8     

5. Utah County Attorney’s Office Investigator Richard Hales 
 

On July 12, 2010, Richard Hales, an investigator with the Utah County Attorney’s Office, 

corresponded with Ken Wallentine, the Chief of Enforcement at the Utah Attorney General’s 

Office about allegations against Mr. Turley.9  Their correspondence addressed the allegations in 

the Daily Herald articles and Mr. Hales specifically advised Mr. Wallentine that the Utah County 

Attorney had opened an investigation into the matter by that point.10 

ARGUMENT 

Counts 2, 3, and 4 should be dismissed for two straightforward reasons.  First, the State 

commenced the actions over four years after the allegations occurred.  Second, the fraud 

exception does not cure the State’s untimeliness because the State commenced the actions over 

                                                 
6 See Ex. D, July 8, 2010 Ltr. (PROVO 000843). 
7 See Ex. E, July 9, 2010 Ltr. (PROVO 000844). 
8 Id. 
9 See Ex. F, Affidavit of Richard C. Hales. 
10 Id. 
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one year after the alleged fraudulent acts were reported multiple times to law enforcement.  After 

outlining the legal standards governing limitations for prosecutions, this memorandum addresses 

those two reasons in turn.   

I. Legal Standards Governing Limitations For Prosecutions  
 

Two established legal principles underlie Mr. Turley’s instant motion.  First, the State 

must commence prosecution within the operative limitations period.  Second, the State bears the 

burden of establishing that it did so beyond a reasonable doubt.    

A. The State Was Required To Commence Prosecution Within Four Years Of 
The Alleged Offense Or One Year After Receiving A Report of Fraud.          

 
This motion involves the interplay of two different provisions governing limitations of 

prosecutions.  First, Utah Code Ann. § 76-1-302(1)(a) provides generally that a four-year 

limitations period applies to felony prosecutions: “[e]xcept as otherwise provided, a prosecution 

for: (a) a felony . . . shall be commenced within four years after it is committed .”  Second, an 

exception to that general four-year limitations period exists for counts of alleged fraud.  Under 

that exception, “[i]f the period prescribed in Section 76-1-302 has expired, a prosecution may be 

commenced for any offense a material element of which is . . . fraud . . . within one year after a 

report of the offense has been filed with a law enforcement agency.”  Utah Code Ann. § 76-1-

303(1) (emphasis added).  This fraud exception to the general four-year limitation, therefore, is 

limited and only applies if the State commences the action within one year after the offense is 

reported.  The prosecution against Mr. Turley for Counts 2, 3, and 4 accordingly must commence 

within four years of the alleged acts or one year after a report of fraud.  If not, these Counts are 
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clearly time-barred. 

B. The State Bears The Burden Of Establishing That Its Prosecution Is Not 
Time-Barred Beyond A Reasonable Doubt. 
 

Importantly, the burden is on the State to establish beyond a reasonable doubt that its 

prosecution is not time-barred.  Indeed, Utah courts have made clear that “the State bears the 

burden of proving that a criminal action is not barred by the statute of limitations.”  State v. 

Pierce, 782 P.2d 194 (Utah App. 1989).  Moreover, “the state’s applicable burden of proof for 

establishing that the statute has not run is beyond a reasonable doubt.”  Id.   

In addition to clarifying the State’s burden with respect to limitations, courts have 

routinely explained that questions about limitations in the criminal context should be resolved in 

favor of the Defendant.  Both the United States Supreme Court and the Tenth Circuit have 

emphasized “the principle that criminal limitations statutes are to be liberally interpreted in favor 

of repose.”  Toussie v. United States, 397 U.S. 112, 114-15 (1970) (internal quotation marks and 

citations omitted); see also United States v. Martinez, 505 F. Supp. 2d 1024, 1026 (10th Cir. 

2007) (“criminal limitations statutes are to be liberally interpreted in favor of repose”).  This 

Court should accordingly resolve any uncertainties about whether the State’s prosecution is time-

barred in favor of Mr. Turley.   

II. The State Commenced The Prosecution Over Four Years After The Alleged 
Felonies.  

 
It is clear from the allegations in the Information that the State commenced prosecution 

over four years after the alleged offenses.  The State signed its Information on July 21, 2011 and 

filed it on July 27, 2011, but the Information alleges that Counts 2, 3, and 4 took place over four 
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years before the charges were filed.  It alleges, for example, that the purported offense 

underlying Count 2 took place on “about 12/22/2006,” which is well over four years before the 

Information was filed.11  Counts 3 and 4 are no different.  The State’s Information alleges that 

those offenses took place “between 01/01/2007 and 01/31/2007,”12 which are also clearly more 

than four years before the Information was filed.  Counts 2, 3, and 4 are therefore time-barred 

under Utah Code Ann. § 76-1-302(1)(a).   

III. The State Commenced Prosecution Over One Year After Receiving Reports  
 Of The Alleged Offenses.   

 
The State may argue that its prosecution of Counts 2, 3, and 4 are not time-barred 

because of the fraud exception to the limitations bar in Utah Code Ann. § 76-1-303(1).  But that 

argument fails because the fraud exception requires that the prosecution “commence action 

within one year after the offense is reported.”  Id.  Put simply, the State is not permitted to bring 

counts of fraud if it does so over a year after the alleged fraud was reported.  

A. Whether An Offense Is Reported 
 

Utah courts have explained what it means when an “offense is reported” as it relates to 

the fraud exception to the limitations bar.  That phrase “contains two related elements:  a 

description of a type of communication—a report—and the content of that communication—the 

offense.”  Utah v. Green, 108 P.3d 710 (Utah 2005).  First, “the report is a communication made 

for the purpose of alerting law enforcement to the existence of criminal conduct.”  Id.  Second, 

“the requirement that an offense be disclosed implies a degree or articulation of criminal conduct 

                                                 
11 See Information at 2. 
12 See Information at 2  
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sufficient to permit a law enforcement agency to conclude what was done and who did it without 

additional investigation or analysis.”  Id.  In other words, the one-year limitations period is 

triggered when a communication is made to alert law enforcement of alleged criminal conduct 

and that communication permits law enforcement to conclude what was done.  

B. Counts 2, 3 & 4 Were Reported More Than a Year Before the Prosecution 
Commenced.   
  

Viewed in light of the standards outlined above, the offenses alleged in Counts 2, 3, and 4 

were reported more than one year before the State filed its Information.  Indeed, there are 

multiple instances in which the alleged offenses in Counts 2, 3 and 4 were reported to law 

enforcement before July 21, 2010 or July 27, 2010 when the Information was actually filed.   

1. April 13, 2010 Report from John Hanson and Accompanying Interim 
Report on Interviews  
 

A report dated April 13, 2010, from an unlicensed private investigator named John 

Hanson (“Hanson Report”), reported the crimes alleged in Counts 2, 3, and 4 to law 

enforcement.13  The report was originally prepared for private attorneys interested in 

investigating Mr. Turley, but Hanson also gave a copy of his report to the Utah County 

Attorney’s Office shortly thereafter and met with officials from the Sheriff’s Office to outline 

allegations against Mr. Turley.  Accompanying Hanson’s report is a document entitled “Interim 

Report on Interviews,” (“Interim Report”) which is dated April 1, 2010.  The Interim Report 

outlines the contents of various interviews that Mr. Hanson had in connection with his 

investigation of Mr. Turley.   

                                                 
13 See Ex. A. 
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The Hanson Report, which “detail[ed] possible criminal activities of Steven Turley,” 

sufficiently alerted law enforcement to the alleged crimes and thereby triggered the one-year 

limitations window.  The Hanson Report states, for example, that “Turley built four duplexes 

behind his house in the Spring Creek area and sold them to at least three buyers with the 

assurance that they could build in accessory apartments in the basements and rent them out.  

Provo City code prohibits this practice — a fact the buyers were not aware of.”14  It continues, 

“Turley knew of the intent to build kitchens in these basements once inspections were 

completed, and even participated in re-sheet rocking the kitchen area of Robert Taylors basement 

prior to inspection because the electrician had cut out the ports for 220 service.”15  The Hanson 

Report clearly reported the alleged offenses in Counts 2, 3, and 4 to law enforcement and thereby 

triggered the one-year limitations window.   

The Interim Report also alerted law enforcement to the alleged crimes in Counts 2, 3, and 

4.  It described, for example, the allegations surrounding the accessory apartments to the 

townhomes: Hanson reported that “Don [Alphin] outlined . . . the Bayview project and the overt 

concealment from city inspectors of illegal accessory apartments — especially 2nd kitchen 

units.”16  The Interim Report also addressed the allegedly raised offer price on the homes.  It 

described an interview with Robert Taylor, in which he explained that his “daughter and son-in-

law had initial discussions with Turley about buying one of the Bayview units.  Initial cost figure 

                                                 
14 Id. at PROVO 002705   
15 Id. 
16 See Ex. B, at PROVO 002707. 
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was $172,000.”17  Despite that conversation, the Interim Report alleges, “Robert wound up 

making the purchase after the purchase price went up to $262,000 — this was after they had been 

moved into the apartment(s) w/o an occupancy permit.”18  According to the Interim Report, 

Robert Taylor was “[u]pside down in house” because the “[a]ppraise value $180,000 – Loan = 

$262,000.”19  The Interim Report makes similar allegations about other purchasers of the 

Bayview townhomes.  It states that “[t]hey negotiated a price with Turley for $208 - $205K” and 

that the “[f]inal agreed upon price was $225,000,” but that at closing they learned that the 

ultimate “final price was $285,000,” which caused them to be “stunned.”20    21       

The Hanson Report and the Interim Report clearly triggered the one-year limitations 

period under the fraud exception because they were: (1) made with the purpose of alerting law 

enforcement, and (2) sufficient to permit a law enforcement agency to conclude what was done 

and who did it without additional investigation or analysis.     

2. July 6, 2010 Letter  
 

On July 6, 2010, Mr. Turley sent a letter to then-Attorney General Mark Shurtleff which 

also triggered the one-year limitations period.22  The letter referenced and included a copy of a 

five-part series in the Daily Herald that detailed various allegations against Mr. Hurley.  The 

Daily Herald articles that were included with the letter and referenced therein clearly outlined 

                                                 
17 Id. at PROVO 002710. 
18 Id. at PROVO 002711. 
19 Id. 
20 Id. at PROVO 002711-12. 
21 Mr. Turley disputes any conclusions offered in above-mentioned reports and includes them in this motion only to 

highlight the issues related to the expiration of the statute of limitations period.   
22 See Ex. C. 



13 

 
 

 

the alleged offenses in Counts 2, 3 and 4.  The articles contained allegations, for example, about 

the allegedly revised contract price of the homes, stating “[t]he homes were supposed to come in 

around $175,000,” but that “[o]ne appraisal showed the contract price to be $285,000.”23  The 

articles also outlined allegations about the accessory apartments.  Specifically, they stated that:  

In 2007, four buyers purchased twinhomes in southeast Provo’s Bayview Estates 
from Steve Turley, who was also the builder.  Turley had included finished 
basements that became apartments in all four residences.  All the buyers say that 
Turley explicitly told them they could rent out accessory apartments in those 
units.  The only problem was that basement apartments would violate the zoning 
laws that apply to the neighborhood.24      

 
Turley’s own letter to the Attorney General and accompanying news articles are another instance 

of law enforcement receiving a report of the alleged offenses surrounding Counts 2, 3 and 4 

more than one year before the State filed its Information.      

3. July 8, 2010  Letter 
 

Aside from Mr. Turley’s letter to the Attorney General, other members of the Provo 

Municipal Council also reported the alleged crimes to law enforcement and thereby triggered the 

one-year limitations period.  On July 8, 2010, Midge Johnson, Chair of the Provo Municipal 

Council, along with Vice-Chair Rick Healey and Provo Mayor John Curtis also sent a letter to 

then-Attorney General Mark Shurtleff that referenced Turley’s June 6th letter and the Daily 

Herald articles and also called for an investigation regarding those allegations “along with other 

                                                 
23 See Ex. G, Heidi Toth, Provo’s Councilman Developer: Twinhome Controversy, Daily Herald, June 28, 2010 (at  

PROVO 000744). 
24 Id.; see also Heidi Toth, Provo’s Councilman Developer: Truth or deceit?, Daily Herald, June 27, 2010 (PROVO 

000737) (“Tomorrow: Turley sold home to four people, all of whom were later turned into the city for over-
occupancy.  Three of the four had illegal basement apartments.  They say Turley put the apartments in despite 
knowing they were illegal.”). 
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allegations of impropriety.”25     

4. July 9, 2010 Letter 

Sherrie Hall Everett, another member of the Provo Municipal Council, sent a similar 

letter to Attorney General Mark Shurtleff on July 9, 2010.26  Ms. Hall also cited the Daily Herald 

articles and stated that “I am aware that there may be additional matters that were not featured in 

this series of articles that may also need further investigating.”27  Like the other reports, these 

letters are another instance in which the allegations in Counts 2, 3, and 4 were reported to law 

enforcement and establish that the fraud exception does not cure the State’s untimeliness. 

5. Utah County Attorney’s Office Investigator Richard Hales 
 

The alleged crimes in Counts 2, 3, and 4 were also reported to law enforcement when 

Richard Hales, an investigator with the Utah County Attorney’s Office and the lead investigator 

in this case, himself corresponded with the Attorney General’s Office about the case.  On July 

12, 2010, Mr. Hales corresponded with Ken Wallentine, Chief of Enforcement at the Utah 

Attorney General’s Office, about allegations against Mr. Turley.28  Their correspondence 

addressed the allegations in the Daily Herald articles and Mr. Hales advised Mr. Wallentine that 

the Utah County Attorney had opened an investigation.29  Their correspondence establishes that 

both the Attorney General’s Office and the Utah County Attorney’s Office had received reports 

about the allegations against Mr. Turley more than one year before the prosecution commenced.     

                                                 
25 See Ex. D. 
26 See Ex. E. 
27 Id. 
28See Ex. F. 
29 Id. 
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Taken together, these reports represent at least five instances in which law enforcement 

was informed about the alleged crimes in Counts 2, 3, and 4 more than one year before 

prosecution commenced.   

CONCLUSION 

For the foregoing reasons, Mr. Turley requests that the Court dismiss Counts 2, 3, and 4 

as untimely under Rule 25(b)(5) of the Utah Rules of Criminal Procedure.  

 

DATED this 4th day of October, 2013. 

     RAY QUINNEY & NEBEKER P.C 
. 
 
     /s/ Brett L. Tolman    
     /s/ Eric G. Benson    

Brett L. Tolman 
Eric G. Benson 
Attorneys for Defendant Steven Clarkson Turley 
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 I hereby certify that on this 4th day of October, 2013, I electronically filed the foregoing 

MOTION TO DISMISS COUNTS 2, 3, & 4 AS TIME BARRED with the Clerk of the Court 

using the Utah Trial Court/ECF system and sent a copy of same by first-class mail, postage 

prepaid, to: 

Jeffrey R. Buhman 
Chad E. Grunander 
Alexander M. Ludlow 
Marianne B. O’Bryant 
Utah County Attorney  
100 East Center Street, Suite 2100 
Provo, UT 84606 

 

 

 
  /s/ Melanie Knecht-Martin   
 Melanie Knecht-Martin 
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