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Defendant, Steven Clarkson Turley (“Mr. Turley”), by and through the undersigned 

counsel, hereby submits this Reply Memorandum in support of his Motion to Dismiss Counts 2, 

3, and 4 as time-barred by the limitations for prosecutions in Utah Code Ann. §§ 76-1-302 & 

303.  The State’s Opposition Memorandum (“Opp.”) fails to cure the State’s untimeliness for 

three straightforward reasons.  First, when Mr. Turley raised the statute of limitations defense in 

his Motion to Dismiss, the burden shifted to the State to prove that its prosecution commenced 

within the applicable statute of limitations period.  Second, the State’s attempt to obfuscate the 

law surrounding what constitutes a “report of an offense” notwithstanding, the law on the issue is 

mailto:btolman@rqn.com
mailto:ebenson@rqn.com


2 

 
 

 

unambiguous and simply requires a communication that (1) intends to alert law enforcement of a 

crime and (2) describes who did what.  Third, conclusive evidence establishes that law 

enforcement received multiple reports of the alleged offense, including evidence that Mr. John 

Hanson provided a detailed investigative report to law enforcement months prior to July 27, 

2010, the date of the charges brought against Mr. Turley.1  Counts 2, 3, and 4 are accordingly 

time-barred as a matter of law.   

ARGUMENT 

I. The State Bears the Burden Because Mr. Turley Has Properly Raised the Statute of 
Limitations.  
 
Largely, through inappropriate legal gymnastics, the State attempts to establish that a 

defendant solely bears the burden of proving that a case was not commenced within the 

applicable statute of limitations.  Opp. at 4.  Yet, the authorities cited in the State’s Opposition 

establish just the opposite: Once a defendant raises a statute of limitations defense, as Mr. Turley 

has here, the burden shifts to the government to prove that the prosecution is timely.  See State v. 

Pierce, 782 P.2d 194, 196 (Utah App. 1989); State v. Drej, 2010 UT 35, ¶ 15, 233 P.3d 476.   

As Utah courts have clarified, “the State bears the burden of proving that a criminal 

action is not barred by the statute of limitations, whenever that issue is properly raised.”  Pierce, 

782 P.2d at 196.  In its Opposition, the State seems to suggest that Utah Code Ann. § 76-1-306 

somehow displaced that clear rule from Pierce, yet the government later admits that “Section 76-

1-306 does not allocate the burden of proof.”  Opp. at 4 n.1.  Thus, Section 76-1-306 did not 

                                                 
1 In its memo, the State suggests that Mr. Turley bears the burden to prove that reports to law enforcement were 
made prior to July 21, 2010.  Opp. at 10.  However, the Information in this case was actually filed on July 27, 2011, 
thus anything reported to law enforcement before July 27, 2010 would qualify under the statute.  Nonetheless, the 
evidence shows many reports were made to law enforcement concerning Bayview before either date.   
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overrule or amend the approach enunciated in Pierce, which clearly puts the burden on the State 

once a statute of limitations has been raised.   

Annotations to the Utah Code further establish that the burden shifts to the State after a 

defendant raises a statute of limitations defense.  Specifically, Utah Code Ann. § 76-1-302 

explains: “The state bears the burden of proving that a criminal action is not barred by the statute 

of limitations whenever that issue is properly raised.”  In his Motion to Dismiss, Mr. Turley 

properly raised a statute of limitations defense and the burden now necessarily shifts to the State 

to prove that its prosecution is timely.2  As explained below, the State has failed to satisfy its 

burden.       

II. The State Confuses the Standard Announced in Green.    
 

This motion turns on whether a sufficient “offense [was] reported” to law enforcement to 

trigger the statute of limitations.  The test for such a determination is straightforward and 

“contains two related elements.”  State v. Green, 2005 UT 9, ¶ 42, 108 P.3d 710.  First, “the 

report is a communication made for the purpose of alerting law enforcement to the existence of 

criminal conduct.”  Id.  Second, “the requirement that an offense be disclosed implies a degree or 

                                                 
2 The State also argues that it is “not bound to negate the [statute of limitations] defense by proof” because “[t]he 
statute of limitations . . . is not an affirmative defense as defined by statute.”  Opp. at 4.  That argument is immaterial 
in light of the standards outlined above, but it is also incorrect.  The Utah Court of Appeals in State v. Jackson, an 
opinion relied on by the State, explained that “[a] criminal statute of limitations is a defense created by the 
legislature and logically is forfeited if not affirmatively raised before or during trial.”  263 P.3d 540, 550 (Utah App. 
2011).  That is one of the hallmarks of an affirmative defense.  As the court observed “[i]f a criminal statute of 
limitations is an affirmative defense, ‘the burden [is] on the defendant to affirmatively act to raise the defense in the 
first place.”  Id. at 551.  And, importantly, the “Utah rule requires that the prosecution ‘disprove the existence of 
affirmative defenses . . . once the defendant has produced some evidence of the defense.’”  State v. Drej, 2010 UT 
35, ¶ 15; see also Utah Code Ann. § 76-1-502(2) (the State is required to negate a defense by proof if “[t]he defense 
is an affirmative defense, and the defendant has presented evidence of such affirmative defense.”).  The statute of 
limitations is an affirmative defense, Mr. Turley has produced much more than some evidence of that defense, and 
the burden is now on the State to negate that defense by proof under applicable case law and Utah Code Ann. § 76-
1-502(2). 
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articulation of criminal conduct sufficient to permit a law enforcement agency to conclude what 

was done and who did it without additional investigation or analysis.”  Id. ¶ 43.  Put simply, if a 

communication (1) intends to alert law enforcement of a crime and (2) describes who did what, 

then it triggers the statute of limitations.   

The State correctly cites Green as outlining applicable standards governing whether an 

offense was reported, but the State’s analysis strays from that framework and cites factors that 

are far afield from those two factors in Green.  The State, for example, argues that John 

Hanson’s reports are not sufficient to trigger the statute of limitations because they came from a 

private investigator instead of from a witness or victim, thus the report was only created to 

“influence civil litigation.”  Opp. at 11-12.  But Green itself makes no distinction between 

reports from private investigators and those from other potential witnesses or victims, nor would 

such a distinction make sense.3   

The government also argues that Mr. Hanson’s report to law enforcement was not 

sufficient to trigger the statute of limitations because the report contains hearsay, and his 

investigative techniques were not adequately tested.  Opp. at 12.  But again, that distinction finds 

no support in applicable case law.  Nowhere in Green did the Utah Supreme Court analyze the 

reliability of hearsay reports versus first-hand observations.  Thus, the government’s attempt to 

                                                 
3 In its memorandum, the State also seems to imply that victims or witnesses who file false reports are subject to 
criminal penalties under Utah Code Ann. § 76-8-506, while private investigators enjoy absolute immunity from 
prosecution for filing a false report.  See Opp. at 12 (“If the gravity of the consequences to the suspect were not 
severe enough to motivate a truthful report [from a victim or witness], the criminal consequences of false reports do 
. . . .  No such consequence applies to a private investigator reporting hearsay.”)  Such an assertion not only defies 
common sense, it does not accurately reflect the law.  Under the statute, “A person is guilty of a class B 
misdemeanor if he: (1) knowingly gives or causes to be given false information to any peace officer or any state or 
local government agency or personnel with a purpose of inducing the recipient of the information to believe that 
another has committed an offense.”  Utah Code Ann. § 76-8-506(1) (emphasis added).   
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employ this legal red-herring should be ignored.    

Finally, the government argues that various letters to law enforcement were not sufficient 

to trigger the statute of limitations because they were “not reporting an offense but calling for an 

investigation.”  Opp. at 15.  That argument invokes a distinction without a difference.  The 

State’s argument is particularly dubious where, as here, the letters outlined potential criminal 

conduct and called for law enforcement to undertake a “criminal” investigation.   

The State tries to complicate the applicable standard, but the analysis for this issue is 

straightforward.  None of those factors cited by the State finds support in Green, or any other 

Utah authority.  The analysis simply turns on whether a communication (1) intends to alert law 

enforcement of a crime and (2) describes who did what.  As described below, several 

communications were sufficient reports to law enforcement about the Bayview Project to trigger 

the statute of limitations.    

III. John Hanson’s Report Triggered the Statute of Limitations Because Hanson 
Provided It To Law Enforcement Months Before July 27, 2010 and Because It Was 
a Report of an Offense Under Green.  

 
As described above, the State argues in its opposition that John Hanson’s investigative 

report did not trigger the statute of limitations.  Opp. at 8-13.  The State presents two main points 

to support that argument: (1) Mr. Turley “does not meet his burden to prove that the report was 

provided to law enforcement prior to July 21, 2010”; and (2) the report “did not trigger the 

statute of limitations because its purpose was not to report the offense.”  Opp. at 10.  Both of 

these points fail under the clear evidence.   
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A. Evidence Establishes that Mr. Hanson Provided His Report to Law 
Enforcement Months Before July 27, 2010.  

 
In its opposition memo, the State asserts: “John Hanson does not remember the date on 

which he delivered the report.” Opp. at 10.  This assertion seeks to mislead the Court and is 

clearly less than what Mr. Hansen himself has stated to both the government and the defense on 

multiple occasions.  A simple review of the discovery provided in this case and a short 

conversation with John Hanson expressly contradict the government’s position.  As contained in 

the discovery provided by the State, on September 2, 2010, John Hanson and Richard Hales had 

a recorded telephone conversation that puts to rest any doubt about whether Mr. Hanson 

delivered his report to law enforcement before July 27, 2010.  (9/2/2010 Tr., attached as Ex. A).  

Returning Mr. Hales’ call, Mr. Hanson called from Alaska, where he had taken a summer job 

driving a bus for an Alaskan cruise line.  (Ex. A at 1).  In the call, Mr. Hanson explained that he 

was reluctant to investigate Mr. Turley when first approached by Randall Spencer, an attorney 

for one of Mr. Turley’s civil adversaries, but eventually decided he would help and told Spencer 

“OK I’ll do what I can do before I leave for Anchorage—or, for Alaska.”  (Ex. A at 3) 

(emphasis added).   

Mr. Hanson described how he had met with law enforcement officials, including Craig 

Johnson from the Utah County Attorney’s Office, Mike Brower and Eric Knudsen from the Utah 

County Sheriff’s Office, and personally handed his report concerning Mr. Turley to those 

officials before leaving for Alaska.  Mr. Hanson explained: “I turned a copy [of my report] over 

to Craig Johnson and I gave, uh, a copy to, uh, I think the white collar crime division the 

Sheriff’s Department had.”  (Ex. A at 2).  Mr. Hales then asked whether the person at the 
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Sheriff’s Office who received the report was “Mike Brower,” and Hanson responded, “Yea, 

yeah, that’s the guy,” and then said “I gave it to him, right. And then his, his chief sergeant, uh, 

was in the meeting also . . . .”  (Ex. A at 2).  Mr. Hales clarified that the “chief sergeant” was 

“Eric Knudsen,” and Mr. Hanson agreed, “I talked with them a little . . . , yea, Eric Knudsen.  

Those were the two guys.  They have that report.  Mike said he was going to route it up to, uh, to 

uh, the white crimes division.”  (Ex. A at 2-3).     

It is clear from the transcript of the September 2, 2010 call that Mr. Hanson had meetings 

with law enforcement officials and delivered his report to them months earlier, before he left for 

Alaska.  Indeed, referencing his report, Mr. Hanson stated “I need to read through it and then 

refresh.  I’ve been away from it now for four or five months.”  (Ex. A at 5).  That comment 

establishes that the meetings with Messrs. Johnson, Brower, and Knudsen took place “four or 

five months” before September 2, 2010—before Mr. Hanson left for Alaska and well before July 

27, 2010.   

Clarifying the timing, Mr. Hanson spoke with the defense in the days prior to the filing of 

the instant Reply Memorandum.  In his conversation with the defense, Mr. Hanson again 

confirmed his delivering the report well before July 2010.  Mr. Hanson noted that the report was 

dated April 13, 2010 and he recalls providing it to law enforcement in person sometime around 

that time—either on April 13, 2010 or within a week or two at most because he was certain he 

was in Alaska by the first week in May.  Further, Mr. Hansen stated that he also told the state the 

same timeline and was clear to indicate to them that he gave it to the sheriff’s office prior to 

going to Alaska—facts the government failed to reveal to the Court in its Response.  

Concededly, Mr. Hanson does not recall the exact date he handed the report to law enforcement 
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in the spring of 2010, but unequivocally states that he delivered the report before he left for 

Alaska, and that the latest possible date he could have handed off the report was sometime in 

May 2010 before Memorial Day that year.  According to Mr. Hanson, he had been in Alaska for 

some time by Memorial Day and remained there all summer that year until sometime in late 

September.     

Yet, despite the overwhelming evidence to the contrary, the government’s representatives 

now seem to have amnesia regarding the report, “[n]either Lt. Brower nor Sgt. Knudzen 

remember the date on which they met with Mr. Hanson nor do they remember receiving a report 

from him.  Craig Johnson does not recall ever receiving the report, and Sgt. Hales believes he 

received the report on September 7, 2010.”  Opp. at 10.  Further, “[a]ccording to Sgt. Hales, he 

did not learn of the Twin Homes Case until he received Mr. Hanson’s report on September 7, 

2010, and did not commence his investigation into the Twin Homes Case until Mayor Curtis 

approached him and discussed it on November 19, 2010.”  Id. at 17.   

 Mr. Hales’ assertions are wrong in multiple ways.  To begin with, contrary to Mr. Hales’ 

current belief that he received the report on September 7, 2010 as outlined above and that he, 

curiously, conducted no investigation into the matter until November 19, 2010, Mr. Hales had an 

extensive phone conversation with Mr. Hanson about the report on September 2 and a BATES 

label on the report itself bears the date of 09/02/2010 with the initials “RH.”  (Hanson Report, 

attached as Ex. B at 1).  Based upon the clear statements of Mr. Hanson and using deductive 

reasoning and common sense, Mr. Hanson provided the report to law enforcement in April or 

May of 2010 before leaving for Alaska and the government’s own evidence only supports the 

conclusion that Mr. Hales heard about the report shortly thereafter as he investigated Mr. Turley 
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as early as June and July and throughout the year.  Mr. Hales followed up with Mr. Hanson, the 

report’s author, on September 2, 2010.  In the call, Mr. Hanson alerted Mr. Hales that the report 

had already been in law enforcement’s possession for some time (with Messrs. Brower and 

Knudzen) and that Mr. Hales would merely need to request it from them.  Presumably, Mr. Hales 

did so that same day and then affixed his own “RH” stamp (bearing the date of 09/02/2010) to 

the document which had previously been in law enforcement’s custody for many months—

certainly well before July 27, 2010.  Additionally, during the call, Mr. Hanson specifically asked 

Mr. Hales if he was familiar with Mr. Turley’s alleged “misrepresentations with the apartment 

owners behind his home over there in East Provo by Carpenter Seed that he sold apartments to.”  

(Ex. A at 4).  Mr. Hales replied he was “very familiar with that.”  (Id.)  How could Mr. Hales be 

“very familiar with that” issue on September 2, 2010, if, according to the State, he didn’t receive 

the information until September 7, 2010, and didn’t investigate until November of 2010?  The 

answer is that Mr. Hales, as the evidence outlined in this reply indicates, was indeed very 

familiar with the Bayview allegations because he had been looking into the issue from as early as 

May or June of 2010 – ironically, around the same time (June 2010) the local newspaper would 

run a two-part detailed story about potential criminal conduct of Mr. Turley with detailed 

description of the Bayview allegations.       

Additionally, in Mr. Hanson’s report, he identifies witnesses associated with the Bayview 

incident, “Robert Taylor, Glen & Amber Lovelace, and the Matters [sic] all were sold their 

homes by Turley with [a guarantee to build out basement apartments] . . . I was not able to get an 

interview with Matters [sic], but am assured they will so testify.”  (Ex. B at 2).  Presumably, Mr. 

Hanson meant to refer to Nancy and Lennon Natter (not Matter), a couple who purchased units 
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in the Bayview project.  According to the State’s discovery, Mr. Hales interviewed several 

witnesses regarding the Bayview project prior to September 2010 and well before November 

2010.      

Perhaps even more significant is Mr. Hales’ own emails.  During the summer of 2010, 

Mr. Hales regularly communicated with Randy Spencer about investigating Mr. Turley.  In fact, 

on July 6, 2010, Mr. Spencer sent a lengthy email to Hales requesting various criminal charges 

against Mr. Turley.  (attached as Ex. C at 1-3).  The email contains hyperlinks to articles about 

Mr. Turley from the Provo Daily Herald and to copies of legal pleadings from Mr. Spencer’s (on 

behalf of his client, Trudy Childs) civil case against Mr. Turley.  (Id.)  As discussed in the 

previous motion to dismiss, the Daily Herald articles offer extensive and specific background 

about the allegations related to Counts 2, 3, and 4—the Bayview homes.  Similarly, Mr. 

Spencer’s Answer, Counterclaim and Third Party Complaint of Trudy Childs and Rory Childs 

also details allegations surrounding Bayview.   

Following the July 6 email from Mr. Spencer to Mr. Hales, the two met (or were 

scheduled to) on July 7 to discuss the investigation.  See Mr. Hales calendar entry (attached as 

Ex. D).  Subsequently, the two continued to email each other regarding Mr. Hales’ investigation 

into Mr. Turley’s activities.  On July 20, 2010, Mr. Spencer asked: “Are you interested in any 

other information yet like the Bayview Twinhomes . . . ?  It is not directly related to Trudy 

Childs, but illustrates Turley’s pattern of deception and his skill in pulling the wool over people’s 

eyes for years.”  (Email chain, attached as Ex. E).  To which Mr. Hales replied: “I have been 

talking to city council people as I go and getting a fairly good grasp on the other issues.  When I 

need to get that stuff from you I will get a hold of you.”  (Id.)  On that same day, July 20, 2010, 
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the documents attached to Mr. Spencer’s July 6 email (including the allegations about Bayview 

in the legal papers) were catalogued as being “received” on July 20, 2010.  (Relevant documents 

received form Randall Spencer, attached as Ex. F).  

A review of Mr. Hales’ emails also shows that he was familiar with the allegations 

reported in the Provo Daily Herald series “Truth or Deceit?” which ran in late June 2010.  For 

example, on July 9, 2010, Sherrie Hall Everett, a member of the Provo Municipal Council, wrote 

a letter to then-Attorney General Mark Shurtleff requesting that “the Attorney General fully 

investigate all civil, ethical and criminal matters with regard to the activities of Mr. Turley.”  

(Sherrie Hall Everett Letter, attached as Ex. G).  In her letter to Mr. Shurtleff, Ms. Everett 

incorporated by reference “a recent newspaper series in the Daily Herald [which] presented 

information that raises questions of impropriety with regard to Mr. Turley’s dealings.”  (Id.)  

Four days later, on July 13, 2010, Mr. Hales responded to Ms. Everett’s letter via email after the 

Attorney General’s Office presumably referred the matter to the Utah County Attorney’s Office.  

In his email to Ms. Everett, Mr. Hales references his familiarity with Daily Herald articles 

saying, “[y]ou may or may not be aware the Utah County Attorney is [sic] process of looking 

into the allegations report [sic] in the local newspapers.  We were asked by Provo City to look 

into this matter some days ago.”  (Hales email to Everett, attached as Ex. H).  Thus, the evidence 

in the record is overwhelming regarding Mr. Hales’ knowledge of the Bayview Project well 

before July 27, 2010.   

B. Mr. Hanson Provided His Report to Law Enforcement with the Intent to 
Alert Them of Criminal Activity.   

 
The State’s second argument about the Hanson Report is that it “did not trigger the 
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statute of limitations because its purpose was not to report the offense.”  Opp. at 10.  The State 

concedes that the Hanson Report “constituted a written communication and identified potential 

offenses,” but argues that it does not constitute a report of an offense under Green because Mr. 

Hanson did not provide it with the purpose of alerting law enforcement of a crime.  Opp. at 11.  

Such assertion by the State borders on the absurd—from the title of the report, to the outline of 

the specific statutes, to the fact it was Hansen’s stated intention to report all of Mr. Turley’s 

specific actions to law enforcement, everything points to this being an attempt to report the 

offense in question.  The State asserts that Mr. Hanson cannot satisfy that requirement because 

he is a private investigator instead of a victim, that the litigation that Hanson was hired to 

investigate had “no relation to the Twin Home Case,” that Mr. Hanson’s motivation is pay 

instead of justice, that he reports hearsay, and that he reported the alleged crimes to law 

enforcement at the request of his employer instead of on his own volition.   

None of these arguments find support in applicable case law, as discussed above.  

Instead, the test is whether the communications were made with the intent of alerting law 

enforcement of potential criminal conduct.  Hanson’s report, entitled, “Report detailing possible 

criminal activities of Steven Turley,” complete with specific references to the Utah Code and 

details about evidence supporting the allegations,4 most certainly intended to alert law 

enforcement of criminal conduct.  If Mr. Hanson’s report “detailing the possible criminal 

activities of Steven Turley,” is not specific enough to constitute a “report” under Green and Utah 

                                                 
4 Indeed, the details of the alleged offenses contained in Mr. Hanson’s report went above and beyond the specificity 
for offenses in reports to law enforcement contemplated in Green, “[w]hile it would be unreasonable to adopt an 
overly narrow interpretation of an ‘offense,’ for instance one that could be satisfied only through reference to Utah 
Code sections, the disclosure of mere clues that criminal conduct has occurred is not enough.”  State v. Green, 108 
P.3d 710, 720 (Utah 2005).   
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Code Ann. § 76-1-303(1), one is left to wonder what type of “report” would qualify?  Further, 

the report specifically details allegations related to Counts 2, 3 and 4: 

“Turley built four duplexes behind his house in the Spring Creek area and sold 
them to at least three buyers with the assurance that they could build in accessory 
apartments in the basements and rent them out.  Provo City code prohibits this 
practice – a fact the buyers were not aware of.  Robert Taylor, Glen and Amber 
Lovelace, and the Matters [sic] all were sold their homes by Turley with this 
guarantee (I was not able to get an interview with the Matters [sic], but am 
assured they will so testify).  
 
According to Steve Cox, foreman for Turley in the construction of these units, 
Turley knew of the intent to build kitchens in these basements once inspections 
were completed, and even participated in re-sheet rocking the kitchen area of 
Robert Taylor’s basement prior to inspection because the electrician had cut out 
the ports for 220 service.” 
 
(Ex. B at 2.)  These specific allegations regarding the Bayview Project, which Mr. Turley 

adamantly disputes, actually offer greater detail about the alleged incidents than the probable 

cause statement supporting the Information itself in this case.  Also, within the report, Mr. 

Hanson includes summaries of multiple hours of interviews with witnesses connected to the 

Bayview Project (e.g., Dave Knecht, Robert Taylor, Steve Cox, Glen and Amber Lovelace).  In 

their interviews with Mr. Hanson, these witnesses gave detailed accounts of events related to the 

Bayview Project.  See (Ex. B at 5-9).    Indeed, it appears that portions of the Hanson report may 

have provided the exact language of the short probable cause statement.       

Mr. Hanson’s conversation with Mr. Hales on September 2, 2010 also makes clear that 

Mr. Hanson provided the report to alert law enforcement of potential crimes.  Mr. Hanson 

explained to Mr. Hales that he “was a police officer for 25 years,” and then said, “I’m very 

happy that you’re taking an interest in [Mr. Turley].” (Ex. A at 2).  Those comments rebut any 

notion that Mr. Hanson had no interest in justice.  Mr. Hanson also discussed the Twin Homes 



14 

 
 

 

Case and stated, “I really think that the prosecution could be built on four legs,” or “four 

substantial incidents of [Mr. Turley] misrepresenting the truth,” including the Twin Homes case.  

(Ex. A at 4).  Again, this comment establishes that Mr. Hanson was interested in a potential 

prosecution of Mr. Turley.  Finally, Mr. Hanson stated, “I think there’s a lot there and I really 

think you can bring a criminal case against him.  I am thrilled that you are doing that.”  (Ex. A at 

5).  Those comments are also conclusive evidence that Mr. Hanson intended to alert law 

enforcement of potential crimes when he gave them his report.   

Finally, the State argues that the reliability of Mr. Hanson’s report is questionable, but 

that argument also does not withstand scrutiny.  While the State now attempts to minimize Mr. 

Hanson’s report—essentially characterizing it as unreliable and unimportant to their case—Mr. 

Hales’ statements to Mr. Hanson on September 2, 2010 belie that now convenient assertion.   In 

the call, Mr. Hales, trying to locate a copy of Mr. Hanson’s report, states, “I’ve talked to several 

people and they have told me that you did quite a comprehensive report on all of his activity.”  

(Ex. A at 2.)  That Mr. Hales and other law enforcement authorities contacted Mr. Hanson to aid 

their investigation establishes that they viewed Mr. Hanson as a credible source and rebuts any 

notion that Mr. Hanson’s report lacked reliability.   

IV. Other Sources Provided Reports of Mr. Turley’s Alleged Activities Related to 
the Bayview Project to Law Enforcement Before July 21, 2010.   
 
As outlined in Mr. Turley’s Motion to Dismiss, numerous citizens provided letters and 

other notices to law enforcement officials reporting Mr. Turley’s alleged improprieties and 

calling for an investigation in his activities throughout 2010.  Many of those requests and reports 

came at the heels of the Provo Daily Herald’s series on Mr. Turley at the end of June 2010.  In 
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the multi-part series, the Provo Daily Herald specifically chronicled the “Twinhome 

controversy” on Friday, June 25, 2010.  In that multi-page article, the Daily Herald describes the 

allegations surrounding the Bayview Project and forms the basis for many of the citizen 

complaints to law enforcement at the time.  (Daily Herald Article, Twinhome controversy, 

attached as Ex. I).5   

Even prior to the Daily Herald series, on April 26, 2010, Provo City Councilman David 

Knecht wrote a letter to the Provo City Attorney Robert West specifically alleging misconduct 

by Mr. Turley with regards to the Bayview Project:  

“As a Provo City Councilman who voted for this project, with the 
understanding it would have the density promised and no accessory 
apartments, I am asking the City to hold Councilman Turley accountable 
for: (1) Breaking his development agreement; (2) Hiding plumbing and 
electrical connections from a City inspector to facilitate building an illegal 
accessory apartment; (3) Using his position as a Councilmember to 
defraud the families that bought his twinhomes.  They have all suffered 
financial loss and/or lost their homes; (4) For behavior unbecoming an 
elected official.”   

 
(Dave Knecht Letter, attached as Ex. J).  In response to Mr. Knecht’s complaint, on June 

1, 2010, Mr. Robert West, the Provo City Attorney and presumably a law enforcement official 

himself, demurred responding, “[i]f criminal fraud and/or misrepresentations are alleged, given 

the value of the property, the charges would most likely involve felonies.  If that were the case, 

the Utah County Attorney’s Office, nor our office, would be the proper enforcement agency.”  

(Robert West Letter, attached as Ex. L).  Soon thereafter, Provo City referred the matter to the 
                                                 
5 The State attempts to distance itself from the articles in the Daily Herald in its response and to diminish the 
articles’ importance or accuracy, “the reliability of the news media is questionable.  News reports are based on 
hearsay, and their accuracy depends on the perception, and even the bias of the reporter and his or her employer.”  
Opp. at 14.  Yet, the State’s discovery contains numerous references to the articles and how the Utah County 
Attorney specifically investigated the allegations contained in the stories.  In fact, in the State’s discovery 
production, the “Newspaper articles in reference to Steven Turley” as submitted by Richard Hales on July 9, 2010 
are the first listed item produced.  (Discovery Index, attached as Ex. K).     
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Utah County Attorney’s Office as stated in Mr. Hales’ own words in a July 13, 2010 email to 

Sherrie Hall Everett, “we were asked by Provo City to look into this matter some days ago.”  

(Ex. H).     

CONCLUSION 

In sum, it is remarkable that the State insists on taking the tenuous position that no 

reports pertaining to the Bayview Project were filed with law enforcement until some convenient 

time within a year of the Information being filed.  Various law enforcement agencies in the State 

of Utah were investigating Mr. Turley’s activities throughout the spring and summer of 2010, yet 

the State curiously asserts that it had no knowledge whatsoever of the Bayview Project—the 

oldest transactions in the Information—until much later that year.  This is contrary to the clear 

evidence which shows that multiple parties contacted law enforcement for the purpose of altering 

them of the Bayview Project on many occasions before July 27, 2010.  A summary of these 

reports is attached for the Court’s convenience.  (Summary of Reports on Bayview, attached as 

Ex. M).  Thus, the State has not met its burden that Counts 2, 3, and 4 were filed within the 

applicable statute of limitations period.  Given the overwhelming evidence of reports to law 

enforcement, it is questionable whether an evidentiary hearing is even needed at this point and 

the Court should grant Mr. Turley’s Motion to Dismiss counts 2, 3 and 4.     

DATED this 22st day of November, 2013. 

     RAY QUINNEY & NEBEKER P.C. 
 
     /s/ Brett L. Tolman    
     /s/ Eric G. Benson    

Brett L. Tolman 
Eric G. Benson 
Attorneys for Defendant Steven Clarkson Turley
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 22nd day of November, 2013, I electronically filed the 

foregoing REPLY MEMORANDUM IN SUPPORT OF MOTION TO DISMISS COUNTS 

2, 3, & 4 AS TIME BARRED with the Clerk of the Court using the Utah Trial Court/ECF 

system and sent a copy of same by first-class mail, postage prepaid, and e-mail to: 

Timothy L. Taylor 
Chad E. Grunander 
Alexander M. Ludlow 
Marianne B. O’Bryant (marianeb@utahcounty.gov) 
Ryan McBride 
Utah County Attorney’s Office  
100 East Center Street, Suite 2100 
Provo, UT 84606 
 

 
 
  /s/ Dawn E. Bouvier   
 Dawn E. Bouvier 
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